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Art Unit: 3761 

DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 6 March 2007 have been fully considered but they 
are not persuasive. 

Examiner concurs with Applicant that daim 10 was inadvertently included in the 
rejections section (see page 2 of the Office action dated 4 December 2006 and pages 
9-10 Remarks). 

In response to Applicant's argument that the prior art feminine pad 10 does not 
include an absorbent core comprising an outer absorbent member and a central 
absorbent member, let alone a wicking barrier disposed between the outer absorbent 
member and the central absorbent member (see Remarks pages 10-12 and 15), 
Examiner maintains Sherrod discloses central absorbent 32 disposed over the 
void/open area disposed in outer absorbent member 30 (see figure 6). Sherrod further 
discloses wicking barrier 54 disposed between outer absorbent 30 and central 
absorbent 32 and comprising a vertical & horizontal component (see figure 6). 

In response to Applicant's argument that transfer member 54 doesn't correspond 
to the wicking material (see Remarks pages 11-12), Examiner notes that the inventor 
may define specific tenns used to describe invention, but must do so "with reasonable 
. clarity, deliberateness, and precision" and, if done, must "set out his uncorTrmon " 
definition in some manner within the patent disclosure' so as to give one of ordinary skill 
in the art notice of the change" in meaning. Intellicall, Inc. v.Phonometrics, Inc., 952 
F.2d 1384, 1387-88, 21 USPQ2d 1383, 1386 (Fed. Cir. 1992)). Where an explicit 
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definition is provided by the applicant for a term, that definition will control interpretation 
of the term as it is used in the claim. Toro Co. v. WhiteConsolidated Industries Inc., 199 
F.3d 1295, 1301, 53 USPQ2d 1065, 1069 (Fed.Cir. 1999). Meaning of words used in a 
claim is not construed in a "lexicographic vacuum, but in the context of the specification 
and drawings"). Any special meaning assigned to a term "must be sufficiently clear in 
the specification that any departure from common usage would be so understood by a 
person of experience in the field of the invention." Multiform Desiccants Inc. v. Medzam 
Ud., 133 F.3d 1473, 1477, 45 USPQ2d 1429, 1432 (Fed. Cir. 1998). See also Process 
Control Corp. v.HydReclaim Corp., 190 F.3d 1350, 1357, 52 USPQ2d 1029, 1033 (Fed. 
Cir. 1999) and MPEP § 2173.05(a). In the instant case, since Applicant has not set 
forth the term "wicking barrier" with reasonable clarity, deliberateness, and precision, 
the temn has been given its plain meaning consistent with MPEP 21 1 1 .01 . Thus since 
the transfer member 54 of Sherrod reduces leakage by transferring fluid, it meets the 
limitation of "wicking barrier." 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

Claims 1 -2, 4-5, 8, 1 2-1 3, 1 5, 29-30, 32-33, and 36 are rejected under 35 
U.S.C. 102(b) as being anticipated by Sherrod et al. (US 4,973,325; herein 'Sherrod'). 
Reqardino claims 1 and 29-30 Sherrod discloses a feminine pad 10, 28 comprising an 
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absorbent core 14 sandwiched between a fluid pemieable cover 20,44 and a fluid 
impermeable baffle 22,42 (column 3, lines 49-53), the absorbent core having central 
absorbent member 32 disposed over and extending into a void of an outer absorbent 
member 30 (column 4, line 41 and figure 6); and a transfer member/wicking barrier 54 
disposed between outer absorbent member 30 and central absorbent member 32, said 
wicking barrier comprising a vertical component that spans a vertical distance between 
the outer and central absorbent members and a hohzontal component that spans a 
horizontal distance on the bodyside of the absorbent core, the wicking barrier facilitates 
movement of body fluid from fluid permeable cover 44 downward and outward to distant 
areas of central and outer absorbent members 30,32 (column 4, lines 38-41 and figure 
6). 

Reoardina daim 2 Shen^od discloses transfer member/wicking barrier 54 can be 
constructed from any material which will readily transfer fluid as well as having the 
ability to give the fluid up to a cellulose absorbent or to an absorbent containing a 
superabsorbent (column 4, lines 41-45). 

Reqardino claims 4 and 32 Sherrod discloses wicking barrier 54 can be a bonded 
carded web such as a composite of materials made by one of many known air-forming 
processes such as spun bond, which is a known air-forming process (column 4, lines 
58-61). 

Regarding claims 5. 8. 12. 33. and 36 Sherrod discloses wicking barrier 54 
creates a body fluid stain 74 which is distributed along the longitudinal axis of the article 
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and is distributed laterally to a greater portion of the distant/outer garment-facing of 
absorbent members 30, 32 (column 6, lines 10-15, figure 6). 

Recardino claim 13 the method of fonning the device (e.g. 'spiral wound 
composite') is not germane to the issue of patentability of the device itself. Therefore, 
this limitation has been given little patentable weight. 

Regardino claim 15 Sherrod discloses the article as discussed above with 
respect to claim 1 and further discloses peel strip/shaping layer 80 (column 6, lines 18- 
25 and figure 6). 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 3. 6-7, 9, 11, 16-17, 31, 34-35, 37 and 39 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Sherrod et al. (US 4,973,325; herein 'Sherrod'). 
Regardino claims 3. 6. 31 and 34 Sherrod does not expressly disclose wicking banier is 
formed from an apertured film. One would be motivated to modify the wicking ban-ier 
with an apertured film for enhanced vertical fluid wicking since it is well known that the 
addition of apertures increases said fluid wicking. Therefore, it would be obvious to one 
of ordinary skill in the art at the time the invention was made to modify the wicking 
barrier and thus providing a wicking barrier formed of an apertured film. 

Regardino claims 9. 11 . 37. and 39 Sherrod discloses wicking barrier 54 and 
central absorbent member 32 as discussed above with respect to claims 1 and 29. It 
would have been obvious to one of ordinary skill in the art to modify the wicking barrier 
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and central absorbent members of Sherrod to have multiple layers, as opposed to a 
single, since it has been held that mere duplication of the essential working parts of a 
device involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 
USPQ 8. 

Recardina claims 16-17 and 35 Sherrod inherently outer shaping member 
thickness, edge width, basis weight or wicking barrier horizontal spanning distance 
values since the discovery of a previously unappreciated property of a prior art 
composition, or of a scientific explanation for the prior art's functioning, does not 
expressly disclose not render the old composition patentably new to the discoverer. 
Atlas Powder Co. v. Ireco Inc.. 190F.3d 1342, 1347, 51 USPQ2d 1943, 1947 (Fed. Cir. 
1 999). Thus the claiming of a new use, new function or unknown property which is 
inherently present in the prior art does not expressly disclose not necessarily make the 
claim patentable. In re Best, 562 F.2d 1252, 1254, 195 USPQ 430, 433 (CCPA 1977). 

Alternatively, the aforementioned values are result-effective variables since they 
are a result of the materials used and the size of the article. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to modify 
Sherrod with the aforementioned values, since it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. In re 
Boesch and Slaney, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980). 
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Allowable Subject Matter 

Claims 10, 14 and 38 are allowable since they have been rewritten in 
independent form in the amendments dated 6 March 2007 (see pages 5-6 Office action 
dated 4 December 2006). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Hill whose telephone number is 571-272-7137. 
The examiner can normally be reached on Monday through. Friday (hours vary). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zaiukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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